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DETAILED ACTION 

Claims 1-17 are pending. 

Specification 

The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-17 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The factors considered in the written 
description requirement are (1 ) level of skill and knowledge in the art, (2) partial 
structure, (3) physical and/or chemical properties, (4) functional characteristics alone or 
coupled with a known or disclosed correlation between structure and function, and the 
(5) method of making the claimed invention. 

While all of the factors have been considered, only those required for a prima 
facie case are set forth below. 
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The claims are drawn to a pharmacological-functioning water which includes an 
antioxidant-functioning water as an active principle containing hydrogen dissolved 
water. 

University of Rochester v. G.D. Searle & Co., 69 USPQ2d 1886 (Fed.Cir. 2004), 
states that the description must convey what the compound is, not just what it does (see 
page 1 895). A review of the language of the claim indicates that these claims are 
drawn to the action of "an active principle containing hydrogen dissolved water" rather 
than a particular structure. There is no weight given to the function of the water as 
disclosed in claims 1-17, water is water, H2O, and is disclosed in the specification on 
page 9, lines 17-22. Therefore, the written description requirement is not satisfied. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims are generally narrative and indefinite, failing to conform with current 
U.S. practice. They appear to be a literal translation into English from a foreign 
document and are replete with grammatical and idiomatic errors. 

Regarding claim 2, the phrase "such as" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP§ 2173.05(d). 
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Claim 9 recites the limitation "wherein a vitamin" in reference to the water. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Miyamoto et al. (US 2006/0024382). 

Applicant's Invention 
Applicant claims a drink comprising metal colloid. Claim 2 specifies that the 
metal includes platinum, palladium, gold or silver. Claim 8 further adds a reducing 
agent selected from ascorbate. Claim 9 teaches a vitamin and/or amino acid. Claims 
3-7 and 10-17 are directed to properties of the water and intended use which do not 
provide patentable weight. 

Determination of the scope and the content of the prior art 

(MPEP 2141.01) 

Miyamoto et al. teaches a nanocolloidal solution with platinum to provide as a 
drink [0017]. The drink removes excess oxygen which can cause fatigue [0006]. The 
drinks preferably contain vitamins, amino acids and ascorbate [0054]-[0063]. Purified 
water is used to make the solution [0069]. 
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Ascertainment of the difference between the prior art and the claims 

(MPEP 2141.02) 

Miyamoto et al. does not exemplify the drink comprising the vitamins and 
ascorbate. However, would have been able to envisage the drink composition based on 
the disclosure. 

Finding of prima facie obviousness 
Rationale and Motivation (MPEP 2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Miyamoto et al. to formulate a drink comprising a 
colloidal solution. One would have been motivated to formulate a drink because 
Miyamoto et al. teaches that nanocolloidal platinum can be formulated into water to 
remove active oxygen and therefore act as antioxidant to remove free radicals. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Danielle Sullivan whose telephone number is (571 ) 270- 
3285. The examiner can normally be reached on 7:30 AM - 5:00 PM Mon-Thur EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johann Richter can be reached on (571) 272-0646. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Danielle Sullivan 
Patent Examiner 
Art Unit 1616 

/Mina Haghighatian/ 
Primary Examiner, Art Unit 1616 



